REGULATORY DILIGENCE QUESTIONS AND REQUESTS 
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Please provide any information regarding ongoing or anticipated non-public FREE investigations or enforcement proceedings, including but not limited to the FREE OMOI audit commenced on June 3, 2004 (“2004 OMOI Audit”).  
Please discuss whether the process of responding to the FREE auditors conducting the 2004 OMOI Audit has revealed any FrancoAmerican regulatory compliance issues. 
Please discuss whether FREE has indicated to FrancoAmerican in the context of the 2004 OMOI Audit or otherwise that FrancoAmerican could be under stricter scrutiny than other utilities because it is not in an RTO.  
Please discuss any efforts of FrancoAmerican to comply with the September 29, 2005 FREE Order (“2005 Order”) approving the Audit Report and Directing Compliance Actions.
Please discuss any new FREE issuances, orders or correspondence with respect to the 2004 OMOI Audit and the 2005 Order.
Please discuss any efforts of FrancoAmerican to participate in an RTO or any discussions related to participation in an RTO.  
Please discuss whether FrancoAmerican has filed a triennial update report with FREE relying on the new screen tests the FREE now uses as indicators to assess generation market power in the market-based rate context.  AEP Power Marketing, Inc. et. al., 107 FREE ¶ 61,018 (2004).
If FrancoAmerican has filed a triennial update report with FREE using the new screen tests, please discuss the likely outcome of the proceeding.  
If FrancoAmerican has not yet filed a triennial update report using the new screen tests, please describe when FrancoAmerican’s next triennial update is due to be filed with FREE and whether FrancoAmerican expects to pass the two screen tests and retain market-based rate authority.
If there is a possibility that FrancoAmerican will lose its market-based rate authority because of the two new screen tests and the stricter standard they apply to utilities that are not part of RTOs, please describe whether and how this will affect FrancoAmerican’s ability to compete in the wholesale power market and to serve its native load. 
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Please provide all correspondence with, reports of or to, filings with or other material information with respect to any regulatory agency that regulates a material portion of the Company’s business since [   ].
Please provide copies of any material filings, exemption applications, no-action letters or other correspondence filed with the SEC by the Company, or on behalf of the Company.
Please provide all documentation relating to compliance with health, safety, labor, civil rights and antitrust laws and any correspondence with governmental and local authorities administering such laws.
Please provide a list of all material governmental and local permits, licenses, consents, approvals and similar authorizations of the Company.
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Has FrancoAmerican received any order, written notice of a violation or potential liability, claim, action, proceeding, or notice of a pending investigation under any environmental laws, permits, orders and decisions since [    ] (or previously, to the extent not resolved as of the date of your response to this question)?  If so, please describe.
Has FrancoAmerican assumed by contract or operation of law any environmental liability of any other person or company since [    ], or is FrancoAmerican subject to any outstanding governmental order or requirements relating to compliance with environmental laws or the investigation or clean up or long term monitoring of any hazardous substances under any environmental laws? If so, please describe.
Except for FrancoAmerican’s manufactured gas plant sites, to your knowledge, are there any other situations with regard to any currently, or formerly, owned or operated real property where there are any past or present actions, circumstances, conditions, events or incidents, including without limitation the release or threatened release of any hazardous substance, that could impose any obligation or liability on FrancoAmerican Energy under or related to any environmental laws.  
Has FrancoAmerican received any requests for information or provided responses to the EPA’s or other parties’ requests since [    ] concerning NSR information requests?
Are there any current or, to your knowledge, threatened non-public investigations or enforcement actions by US EPA, FREE, USDOT or any state environmental agency relating to environmental matters with respect to FrancoAmerican Energy?
We understand that FrancoAmerican made a voluntary commitment to reduce greenhouse gas by 5%.  What are the estimated costs associated with achieving that commitment?  Also, are there any pending, proposed or actual state or regional regulatory developments that would impact FrancoAmerican’s climate change policies generally or specifically concerning carbon dioxide emission reductions? 
Discuss projected costs to bring FrancoAmerican’s generating plants into compliance with likely stricter environmental standards, including any climate change policies.
Since [    ], has FrancoAmerican become aware of any existing or potential claims of natural resource damages likely to arise that would negatively impact FrancoAmerican Energy.  
Please provide the information listed below that has been developed, produced or received since [     ]:
Reports and Audits.  All environmental, health or safety audits, surveys, appraisals, studies and other reports or impact assessments, conducted internally, by outside consultants or governmental authorities.
Licenses and Permits.  A schedule of all current environmental permits, licenses, authorizations, approvals or registrations, and applications therefor of the Company.
Litigation.  Documents relating to any threatened, pending or resolved civil, criminal or administrative actions under any environmental law or concerning any environmental issues.
Violations; Notices.  Any notice, claim, report, requests for information or other correspondence regarding any alleged violation of any environmental laws by the Company. 
Please provide any notifications of releases of hazardous substances filed pursuant to the Comprehensive Environmental Response, Compensation and Liability Act of 1980 (“CERCLA”) or any other federal, state, local or foreign law.
Please provide any other new environmental matters or recently assumed environmental liability?
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